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Abstract
The Administration's oppression in the use of its power to change the
administrative contract
(Comparative Study)
Prepared by: Thamer Mubarak Awadh Al-Mutairi
Supervised by: Prof Ali Khattar Shattnawi

The issue of management despotism in using its powers in amending
the administrative contract is very important and is ranked high and
significant as it impacts the relationships and ties between the management
and individuals and the study aims at putting an end to the management
despotism in using its powers in amending the administrative contract and
financial rebalance of the contract, so that there shall be an acceptance by
many individuals who are interested in contracting with the management
under the administrative contracts system.

The study addressed defining the administrative contract and
distinguishing it from other contracts and the statuses of administrative
contracts modification, namely modification in all works and variation of
the methods of contract performance and change of the contract
performance period. When the management seeks one of such cases, it
derives its power from the nature of public utility and its need to such
modifications and variations without the need to state the same in the
contract.

I found that the management sometimes transgresses the limits set
for practicing the powers of modifying the administrative contract and
noncompliance with the set framework to use its powers in modifications,
which is represented in the case of damaging the contractor and
unsuitability between the interested inured to the management and the
damage inflicted by the contractor, and eventually the invalidity of interests
sought to be achieved by the management.

Also, I stated in the study that there are limits and restrictions
limiting the management powers in using its powers in modifying the
administrative contract and in case of violating such restrictions limiting its
powers in modification and transgressed its powers for the same, the
modification shall be defective regarding violation of law and
enforceability. The contractor with the management shall have the right to
invalidate the contract in addition to asking the contract termination in case
the management surpassed in modification the limits permitted by laws and
regulations, and finally the contractor shall have the right to seek
compensation in case of incurring material damage due to the modification
of administrative contract, so that the financial balance remains existent in
the contract.



In the study, I concluded that the management is bound to
compensate the damage resulting from its despotism in using its powers in
modifying the contract so that it will not be incurred by the contractor. It
shall also rebalance the administrative contract financial issue in order to
avoid the contractor’s inability to continue the contract performance and
fulfillment, leading eventually to the disinterestedness of many contractors
in contracting with the management that becomes disable to facilitate the
matter in regular way and the consequences of meeting the public facility
of the audiences requirements dealt with it.
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